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Texas Pacific Land Trust Form 10-K/A

 
Explanatory Note

 
Texas Pacific Land Trust is filing this Form 10-K/A for the sole purpose of adding to Item 1(e) of its Annual Report on Form 10-K for the year ended December 31,

2009 (the “2009 Form 10-K”), a statement that the charters of the Audit Committee and the Nominating, Compensation and Governance Committee of its Board of Trustees and
its Corporate Governance Guidelines are available on its Internet website.
 

Except as specifically set forth above, the information in this Form 10-K/A has not been updated to reflect events or information subsequent to the date of filing of the
2009 Form 10-K.  Accordingly, this Form 10-K/A should be read in conjunction with the 2009 Form 10-K and any other filings we may have made with the Securities Exchange
Commission subsequent to the filing of the 2009 Form 10-K.
 

 
 



 

Item 1.  Business.
 

(a)           General Development of Business.  The registrant (hereinafter called “Texas Pacific” or the “Trust”) was organized under a Declaration of Trust, dated
February 1, 1888, to receive and hold title to extensive tracts of land in the State of Texas, previously the property of the Texas and Pacific Railway Company, and to issue
transferable Certificates of Proprietary Interest pro rata to the holders of certain debt securities of the Texas and Pacific Railway Company.  The Trustees are empowered under
the Declaration of Trust to manage the lands with all the powers of an absolute owner, and to use the lands and the proceeds of sale of the lands, either to pay dividends to the
Certificate holders or to buy in and cancel outstanding Certificates.  The Trust’s income is derived primarily from land sales, oil and gas royalties, grazing leases, and
interest.  This method of operation has continued through the present.  During the last five years there has not been any reorganization, disposition of any material amount of
assets not in the ordinary course of business (although in the ordinary course of business Texas Pacific does sell or lease large tracts of land owned by it), or any material change
in the mode of conducting business.
 

Texas Pacific’s income from oil and gas royalties has been limited in the past by the level of production authorized for prorated wells each year by the regulations of
the Railroad Commission of the State of Texas.  The monthly percentage of allowable production has averaged 100% in recent years, but, because of the limited capacity of
older wells and other operating problems, the percentage permitted by the Railroad Commission could not be produced by most operators.
 

(b)           Financial Information about Industry Segments.  Texas Pacific does not have identifiable industry segments, although, as shown in the Statements of Income
included in the financial statements incorporated by reference in Item 8 of this Report on Form 10-K, land sales, oil and gas royalties, grazing leases, and interest income are the
major contributors to the income of Texas Pacific.  The Trust’s management views its operations as one segment and believes the only significant activity is managing the land
which was conveyed to the Trust in 1888.  Managing the land includes sales and leases of such land and the retention of oil and gas royalties.  See the Statements of Income for
additional sources of income for the last three (3) years of Texas Pacific.
 

(c)           Narrative Description of Business.  As previously indicated, the business done and intended to be done by Texas Pacific consists of sales and leases of land
owned by it, retaining oil and gas royalties, temporary cash investments and the overall management of the land owned by it.
 
 (i) During the last three fiscal years the following items have accounted for more than fifteen percent (15%) of total revenues.
 
  2009 2008 2007  
 Oil and Gas Royalties                    66%                    70%                    63%  
 Easements and Sundry Income                    16%                    15%                    --  

 (ii) Texas Pacific is not in the business of development of new products.
 

 
 



 

 (iii) Raw materials are not necessary to the business of Texas Pacific.
 
 (iv) Patents, trademarks, licenses, franchises or concessions held are not material to any business of Texas Pacific.
 
 (v) The business of Texas Pacific is not seasonal in nature, as that term is generally understood, although land sales may vary widely from year to year

and quarter to quarter.
 
 (vi) The business of Texas Pacific does not require Texas Pacific to maintain any particular amount or item of working capital.
 
 (vii) During 2009, no single customer or group of affiliated customers accounted for ten percent (10%), or more, of Texas Pacific’s consolidated

revenues.  Texas Pacific received $461,054, or approximately 5.3 percent of its oil and gas royalty income during 2009, from 46 leases operated by
Chevron U.S.A., Inc.

 
 (viii) Backlogs are not relevant to an understanding of Texas Pacific’s business.
 
 (ix) No material portion of Texas Pacific’s business is subject to renegotiation or termination at the election of the Government.
 
 (x) The Trust does not have competitors, as such, in that it sells, leases and generally manages land owned by it and, to that extent, any owner of

property located in areas comparable to the Trust is a potential competitor.
 
 (xi) Research activities relating to the development of new products or services or to the improvement of existing products or services are not material to

the Trust’s business.
 
 (xii) Compliance with Federal, State and local provisions that have been enacted or adopted regulating the discharge of materials into the environment, or

otherwise relating to the protection of the environment, have had no material effect upon the capital expenditures, earnings and competitive position
of Texas Pacific.  To date, Texas Pacific has not been called upon to expend any funds for these purposes.

 
 (xiii) As of February 28, 2010 Texas Pacific had eight (8) full-time employees.
 

(d)           Financial Information about Geographic Areas.  Texas Pacific does not have any foreign operations.  For each of its last three fiscal years, all of the Trust’s
revenues have been derived from, and all of its long-lived assets have been located in, the United States.
 

(e)           Available Information.  The Trust makes available, free of charge, on or through its Internet website copies of its Annual Reports on Form 10-K, Quarterly
Reports on Form 10-Q, Current Reports on Form 8-K and amendments to those reports as soon as reasonably practicable after they are electronically filed with, or furnished to,
the Securities and Exchange Commission (the “SEC”) pursuant to Section 13(a) or 15(d) of the Securities Exchange Act of 1934 (the “Exchange Act”).  The Trust also makes
available on its Internet website copies of the
 

 
 



 

charters of the Audit Committee and the Nominating, Compensation and Governance Committee of its Board of Trustees and its Corporate Governance Guidelines.  We
maintain our website at http://www.TPLTrust.com.  The information contained on our website is not part of this Report.
 

 
 



 

SIGNATURES
 

Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned, thereunto duly authorized, on the lst day of April, 2010.
 
         TEXAS PACIFIC LAND TRUST

 
  By:/s/ Roy Thomas 
   Roy Thomas

General Agent, Chief Executive
Officer and Secretary
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EXHIBIT NO. 31.1
 
 

CERTIFICATION
 

I, Roy Thomas, certify that:
 
 1. I have reviewed this Annual Report on Form 10-K/A for the year ended December 31, 2009 of Texas Pacific Land Trust;
 
 2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the statements made, in

light of the circumstances under which such statements were made, not misleading with respect to the period covered by this report;
 
 3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the financial condition,

results of operations and cash flows of the registrant as of, and for, the periods presented in this report;
 
 4. The registrant’s other certifying officer(s) and I are responsible for establishing and maintaining disclosure controls and procedures (as defined in Exchange Act Rules

13a-15(e) and 15d-15(e)) and internal control over financial reporting (as defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:
 
 a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under our supervision, to ensure that

material information relating to the registrant, including its consolidated subsidiaries, is made known to us by others within those entities, particularly during
the period in which this report is being prepared;

 
 b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under our supervision, to

provide reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external purposes in accordance
with generally accepted accounting principles;

 
 c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the effectiveness of the

disclosure controls and procedures, as of the end of the period covered by this report based on such evaluation; and
 
 d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent fiscal quarter

(the registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially affect, the registrant’s
internal control over financial reporting; and

 
 5. The registrant’s other certifying officer(s) and I have disclosed, based on our most recent evaluation of internal control over financial reporting, to the registrant’s

auditors and the audit committee of the registrant’s board of directors (or persons performing the equivalent functions):
 

 
 



 

 a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably likely to
adversely affect the registrant’s ability to record, process, summarize and report financial information; and

 
 b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal control over

financial reporting.
 

Date:  April 1, 2010 By: /s/ Roy Thomas 
  Roy Thomas, General Agent and Chief

Executive Officer
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EXHIBIT NO. 31.2
 

CERTIFICATION
 

I, David M. Peterson, certify that:
 
 1. I have reviewed this Annual Report on Form 10-K/A for the year ended December 31, 2009 of Texas Pacific Land Trust;
 
 2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the statements made, in

light of the circumstances under which such statements were made, not misleading with respect to the period covered by this report;
 
 3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the financial condition,

results of operations and cash flows of the registrant as of, and for, the periods presented in this report;
 
 4. The registrant’s other certifying officer(s) and I are responsible for establishing and maintaining disclosure controls and procedures (as defined in Exchange Act Rules

13a-15(e) and 15d-15(e)) and internal control over financial reporting (as defined in Exchange Act Rules 13a-15(f) and 15d-15(f)) for the registrant and have:
 
 a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under our supervision, to ensure that

material information relating to the registrant, including its consolidated subsidiaries, is made known to us by others within those entities, particularly during
the period in which this report is being prepared;

 
 b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under our supervision, to

provide reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external purposes in accordance with
generally accepted accounting principles;

 
 c) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the effectiveness of the

disclosure controls and procedures, as of the end of the period covered by this report based on such evaluation; and
 
 d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent fiscal quarter

(the registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially affect, the registrant’s
internal control over financial reporting; and

 
 5. The registrant’s other certifying officer(s) and I have disclosed, based on our most recent evaluation of internal control over financial reporting, to the registrant’s

auditors and the audit committee of the registrant’s board of directors (or persons performing the equivalent functions):
 

 
 



 

 a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably likely to
adversely affect the registrant’s ability to record, process, summarize and report financial information; and

 
 b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal control over financial

reporting.
 

Date:  April 1, 2010 By: /s/ David M. Peterson 
  David M. Peterson, Assistant General Agent and

Chief Financial Officer
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Exhibit 32.1
 

CERTIFICATION PURSUANT TO
18 U.S.C. SECTION 1350,

AS ADOPTED PURSUANT TO
SECTION 906 OF THE SARBANES-OXLEY ACT OF 2002

In connection with the Annual Report of Texas Pacific Land Trust (the “Trust”) on Form 10-K/A for the year ended December 31, 2009 as filed with the Securities and Exchange
Commission on the date hereof (the “Report”), Roy Thomas, Chief Executive Officer of the Trust, certifies, to the best of his knowledge, pursuant to 18 U.S.C. Section 1350, as
adopted pursuant to Section 906 of the Sarbanes-Oxley Act of 2002, that:

(1)           The Report fully complies with the requirements of Section 13(a) or 15(d) of the Securities Exchange Act of 1934; and
 

(2)           The information contained in the Report fairly presents, in all material respects, the financial condition and results of operations of the
Trust.

 
 TEXAS PACIFIC LAND TRUST
 (Registrant)

Date:  April 1, 2010 By: /s/ Roy Thomas 
  Roy Thomas, General Agent and

Chief Executive Officer

 
 



 



Exhibit 32.2
 

CERTIFICATION PURSUANT TO
18 U.S.C. SECTION 1350,

AS ADOPTED PURSUANT TO
SECTION 906 OF THE SARBANES-OXLEY ACT OF 2002

In connection with the Annual Report of Texas Pacific Land Trust (the “Trust”) on Form 10-K/A for the year ended December 31, 2009 as filed with the Securities and Exchange
Commission on the date hereof (the “Report”), David M. Peterson, Chief Financial Officer of the Trust, certifies, to the best of his knowledge, pursuant to 18 U.S.C. Section 1350,
as adopted pursuant to Section 906 of the Sarbanes-Oxley Act of 2002, that:

 
(1)           The Report fully complies with the requirements of Section 13(a) or 15(d) of the Securities Exchange Act of 1934; and

 
(2)           The information contained in the Report fairly presents, in all material respects, the financial condition and results of operations of the

Trust.
 

 TEXAS PACIFIC LAND TRUST
 (Registrant)

Date:  April 1, 2010 By: /s/ David M. Peterson 
  David M. Peterson, Assistant General

Agent and Chief Financial Officer

 
 



 


